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COMPUTER SERVICES TERMS AND CONDITIONS OF SERVICE (1 December 2007)
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All customers agree to be bound by terms and conditions of service set forth below upon usage
of any services offered by JNK Servicesand its associate partners as defined herein.

1. Definiti ons and Interpretation

In these terms and conditions the following words have the meanings given: -

JNK means AtDeganwy Ltd T/A JNK Services, JNK Hosting, JNK Design, JNK Computer
Services, JNK Secretarial Services, Registered in Wales, Registration: 6112562 Registered
Office: Bethel, 26 Tan y Fron, Deganwy, Conwy, LI31 9YN or any such other business JNK
may appoint as sub-contractor to provide the Services to the Customer and shall be
referred to in these terms and conditions as JNK.

Business Day means any day other than a Saturday, Sunday or a public or bank holiday
in England, Wales, Scotland or Northern Ireland; between 9:00am and 6:00pm.

Customer means the person, firm or company ordering services.

Vendor means a supplier of computer hardware, software or related products sourced
by JNKon behalf of the Customer to provide items required to affect a service as defined
herein. A vendor is not a related business to JNK

Contract means a contract for the purchase by the Customer of Services from JINK
incorporating these terms and conditions and arising from the acceptance by JNKof an
Order.

Order means any written, electronic or telephone order for Services, received by JNK
from the Customer.

Computer System or System means any computer equipment, peripherals, network
equipment etc that work is undertaken upon by JNK

Services mean any repair, configuration or installation services provided by JNKas sub-
contractor of the Customer to end -users of Products in conjunction with the supply of
Products.

On-sitevisits any services delivered.at the Customerés
Workshop Repairs any services carried out at the premises of INK
Products means any products purchased on behalf of the customer by JNK

Software means any computer software supplied by JNK whether embodied in ROM,
RAM and firmware or on disk, tape or other media.

Price means the price payable for the Products or Services as specified in the Purchase
Order and payable in accordance with the terms of this Agreement.

Specifications any plans, drawings, data or other information relating to the Products .
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Data Recovery any attempt to recover, salvage or retrieve data from any computer
storage media such as hard disks, floppy disks, USB disks, flash disks or any other
computer-related equipment or media.

Default shall mean any breach by either party of its obligations under a Contract, any
default, act, omission, negligence or statement by either party, its employees, agents or
sub-contractors arising out of or in connection with a C ontract and in respect of which
either party may be legally liable.

Intellectual Property Rights means copyright, patent, trademark, service marks,
registered designs, sui generis rights, know-how, confidential information, trade or
business names or other similar rights together with applica tions for any of the foregoing.

Licence Agreement means any licence agreement relating to use of the Software;

Confidential Information means all information of whatsoever nature (whether oral,
written electronic or in any other form) containing or consisting of material of a technical,
operational, administrative, economic, marketing, planning, business or financial nature
or in the nature of intellectual property of any kind or in the nature of Specifications of
products or services owned by the Seller or the Buyer (as the case may be).

Interpretation

All other words and expressions are to be given their normal English meaning taken in the
context of the Contract. Any dispute as to the meaning of a word is to be settled by reference to
the Oxford English Dictionary.

Any reference to a clause shall mean a clause of these terms and conditions unless otherwise
stated.

The use of headings in these terms and conditions shall be for convenience only and shall not
affect the interpretation of these terms and conditions.

Contract Formation

3.1. All Orders submitted by the Customer to JNKand accepted by JNKshall be subject to these
following terms and conditions which shall form part of and govern any Contract.

3.2. Usage of any service or receiving any estimate or quotation for any Products and/or Services
by the customer issued by JNK verbally, by phone or in person or in writing including by
email- shall be deemed acceptance of these terms and conditions.
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4. Purchase of P roducts

4.1. The customer agrees that INKComputer Servicesdo not provide any computer products
either hardware or software.

4.2. If The Customer requests that JNKsource hardware/software or any other product on their
behalf, the Customer agrees that the contract for these products will remain between the
Customer and the Vendor and not JINK Computer Servicesfor purposes of refunds,
warrantee claims and so forth.

4.3. JNKreserve the right to seek payment from the Customer for any reasonable expenses
(petrol, carriage, postage etc) incurred during the acquisition of products.

4.4. 1If we fix your computer, there is no guarantee the problem will not re -occur or new
problems occur! If you take the necessary precautions and treat your PC with Care this
should not happen. Always ask!

5. Prices

5.1. All prices for Products or Services stated in any quote, estimate or acceptance of Order are
those current at the time of the Customer's enquiry by phone, by email or any other
acceptable means and shall remain in force for a period of no greater than 30 days.

5.2. All quoted prices are exclusive of carriage. Carriage will be added to the agreed price of a
product if applicable (in the case of cost of products required to carry out a successful repair
will be extra and are not included in the labour charge quoted.

5.3. A minimum standard charge for 1 hour applies to any on -site visit. Private Customers: If
the on-site visit takes longer than 2 hours, the customer will not be charged for the extra
hours of labour over 2 hours. Businesses: An estimate of the time the work will take, will
be given at the commencement of the visit T there is no maximum charge for Business
Customersi together with a an estimate of the price, once work commences, a charge will
apply for the engineers time on the premises.

5.4. JNKreserves the right to charge Business customers at a different rate to private customers.

5.5. On-site visits do not normally carry a call out fee. However, JNKreserve the right to charge
a call out fee for On-site visits to premises further than a 20 mile radius of our premise s and
also to charge at a higher rate if the call begins after 6 :00pm. In this case JNK Computer
Serviceswi | | of fer a quotation before arranging

5.6. Where possible, INKwill offer a fixe d fee to carry out certain types of work; a
guotation/estimate will be given prior to any work being carried out.

5.7. JNKreserves the right to increase its prices at any time, but not during the lifetime of any
contract in force, customers will be advised of the cost of services and or products before
any work commences where possible
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6. Payment

6.1. Payment for parts and services must be made by cash or cheque with a valid cheque
guarantee card prior or upon the delivery of the services by JNK Cheques should be made
payable to AtDeganwy Ltd.

6.2. The customer agrees that payment for services and carriage is non-refundable and products
or equipment fitted or supplied will be replaced by the vendor not JNK.

6.3. JNK does not offer any credit terms.

6.4. The customerwillpay f or any products or services on a fAca:¢
case the customer should allow at least three (3) business days for the payment to be
credited to JNKO&és bank account. JNK reserves the
provideanyser vi ces unt il al |l such payments are cleared

6.5. If payment is note received JNK may:
6.5.1. Charge the customer interest on any overdue amount (on a daily basis) from the due
date of payment to the date of actual payment (both date s inclusive) at the rate of four
(4) per cent per annum above the Lloyds TSB Bank PLC Base Rate for the time being in
force.

6.6. All payments made by the customer to JNK shall be in British Pounds Sterling (GBP) in
immediately available funds free and clear of any right of set off or counter claim or any
withholding or deduction whatsoever.

6.7. The customer agrees to make all payments due under this contract irrespective of any
dispute or claim the customer may have with or against any third party.

7. Warranties

7.1. INK, to the extent that it is permitted to do so, hereby assigns the benefit of any guarantee
or warranty covering any defects in products received by JNK under an agreement with the
manufacturer, vendor or supplier of the relevant product.

7.2. The warranty service (if any) will be that provided by the manufacturer and any validation
procedures relating to that warranty service are the responsibility of the customer.

7.3. JNK may in its discretion, offer support or maintenance services with respect to products
purchased from a vendor.

7.4. The warranty of the manufacturer or supplier is in lieu of all other terms or conditions
whether express or implied concerning the quality or fithess for purpose of products and all
such other terms and conditions are hereby excluded.
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8. Guarantee

8.1. INKoffers a fourteen (14) day guarantee on computer services carried out on behalf of the
customer as set out in the contract. JNK guarant
put right any fault directly caused as a result of service c arried out by their engineers.

8.2. The guarantee does not cover the customer for repeat work should the customer and/or
third party be found to have caused the error or
carry out work to remove viruses from the custom ers system, JNK will not be responsible for
any further infestation no matter how soon the infestation occurs.

8.3. INK reserve the right to make additional charges within a 14 day guarantee period if any
fault is not of their making orisasaresultofmisuse/ mi sunder standing of the
computer system by the customer and/or third party.

9. Terms of Service

91. IJNK will make every possible effort to preserve t
guarantees whatsoever that data will be intact after the computer(s) have been repaired and
tested. The customer agrees not to hold JNK responsible for any loss or damage to data as
a result of repairs, upgrades or any other services carried out on their computers(s) or
network.

9.2. Our No-Fix-No-Fee policy meansthat if we do not possess the necessary technical
knowledge or ability to resolve the problem or affect the repair, then no charge is made to
the customer.

9.3. If we are able to resolve the problem, but are only prevented from doing so because the
customer does not possess the required software CD-ROM drivers etc, Product Key or
licence, or other external dependencies such as faulty equipment or no internet service by
BT or the internet service provider, then the customer is charged for the engineer's time
spent to that point.

9.4. If the engineer provides a clear and precise diagnosis of the problem and the customer
decides not to proceed with either the replacement of the component or any other fix
procedure, then the customer is charged for our time spent to t hat point.

9.5. If the repair is being carried out at our workshop and JNK engineers are unable to fix the
original reported problem but where the fix is possible by replacement of a faulty part or
parts and the customer does not agree to the replacement of t he faulty part (s), JNK reserves
the right to charge the customer a diagnostic fee of £50.00. If the fix of the computer(s) is
not possible by replacement of the faulty part(s) and/or as a result of extensive damage to
the equipment, it is declared irrepar able by JNK engineers, nafix, no-fee policy will apply.
Where several faults are reported by the customer and at least one of the faults has been
successfully repaired, the customer is liable to pay the full amount agreed at the time of
booking; no-fix no-fee does not apply to partially repaired computer(s).
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9.6. If INK is unable to repair the computer(s) due to non -supply of parts by manufacturers, or
suppliers, a diagnostics fee of £50.00 may apply to any computer(s) under repair. The
diagnostics fee will cover the time spent on fault diagnosis and re -assembly of the
computer(s) and cost of collection and return of the computer(s) if applicable. The return of
the customerdés computer (s) wil/l be subject to pri
applicable. We may waive the diagnostics fee at our discretion.

97.1'f the customero6s computer develops a fgtelt in th
or off-site, the customer agrees not to hold JNK responsible for the fault. However, JINK will
do its best to remedy the problem at no cost to customer(s) unless parts are required.

9.8. Al | computers repaired in JNKO6s workshops are che
before delivery to the customer. JNK is not responsible for any virus infections that occur
after the customer has received the computer(s). A charge will apply for the removal of any
viruses in the computer(s) after the delivery of the computer(s).

99. Al'l the customerds computers once r epawithirmd or dec
14 days from the time the customer is informed. If the customer fails to provide a suitable
time or be in at the arranged time that the repaired or unrepaired computer can be
delivered, we reserve the right to charge the customer for storage at a rate of £3 a day until
the passage of a maximum of 8 weeks. The customer must claim or collect the computer(s)
within 8 weeks, otherwise JNK will dispose of the computer system/equipment as it sees fit.

9.10. Where the customer requires JNK to carry out any configuration or installation
services either for the customer and/or the end -user, JNK shall do so as subcontractor to
the customer and this agreement and the terms contained herein shall constitute the sub -
contract.

9.11. Where the customer requires JNK to carry out a wipe and recycle service, the
customer agrees that the equipment once given/delivered to JNK becomes the property of
JNK to dispose of as they see fit through the reuse of parts or recycling at a Local Authority
Recycling Centre in accordance withWEEE Directive 2003. JNK willwipethec ust omer 6 s
data from all fixed disk storage media (HDD) prior to disposal and will not use the data for
its own benefit whatsoever. However, the customer agrees that legal responsibility for the
data remains theirs as defined under the section Liability.

9.12. Where the customer has asked JNK to back up their data, JNK will backup data from
common data storage locations, such as My Documents, we will endeavour to locate data
stored elsewhere on the customers HDD(s). However, the customer agrees that it is their
responsibility to inform JNK if data is stored in locations other than My Documents, further
the customer agrees that JNK is not responsible if data is not backed up from locations other
than My Documents and release JNK from blame for loss of data.

9.13. JNK may offer customers from time to time maintenance policies; these are offered
at the sole discretion of INK and are for a maximum term of 12 months. Payment is
required at the commencement of the policy and is for a set number of on-site calls or
workshop repairs defined under the policy, freeing the customer of the expense of the on -
site call or workshop repair in terms of labour only. The policy will not cover products,
hardware or software or deliberate acts of damage by the customer and/or third party.
Additional charges may be made at the discretion of INK. If advice JNK give to the customer
to prevent computer problems is not carried out, the customer will be advised prior to any
work being carried out if t here is an additional charge to be made.
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9.14. JNK will use all reasonable endeavours to provide computer services in accordance
with the terms of the contract and will ensure that all the services are provided with all
reasonable care and skill and by suitably trained and qualified persons.

10. Liability

10.1. JNK Shall not @) not be liable be liable for any claims regarding the physical
functioning of the equipment/media or the condition or existence of data stored on the
media supplied before, during or after services; b) In no event will INK be liable for any loss
of data or loss of revenue or profits or before, during or after services even if JINK has been
advised of the possibility of damages or loss to persons or property.

10.2. JNKO6s | iability ofothaseniceg, includingwany negligeneeomp e ¢ t
delay in delivery of service on its part, or loss of equipment or media, shall be limited to the
quoted price of the services.

10.3. The customer must be aware of the inherent risks of damage to media or equipment
that is involved when undergoing data recovery or computer repairs, including without
limitation, risks due to destruction or damage to the media or equipment and/or data stored
and inability to recover data, or inaccurate or incomplete data recovery, inclu ding those that
may result from the negligence of JNK. The customer agrees not to hold JNK responsible for
any damage or loss of equipment or media or data loss. In case of any damage or loss to
the original media or equipment, the liability of INK shall be limited to providing the
customer with similar media or equipment of comparable price or capacity.

10.4. The maximum aggregate liability of JINK to the customer whether in contract, tort or
otherwise for any direct loss or damage including to tangible prope rty suffered by the
customer as a result of any default of INK shall be limited in aggregate to the less of £1000
or an amount equal to the sums paid by the customer under the contract during the
preceding 12 months.

10.5. JNK shall not be liable to the customer whether in contract, tort or otherwise and
even if foreseeable by or in the contemplation of JNK for: a) any loss of profits, business,
revenue, goodwill or anticipated savings, whether sustained by the customer or any other
person; or b) any special, indirect, or consequential loss whether sustained by the customer
or any other person.

10.6. Any advice or recommendations given to the customer by JNK or its employees or
agents as to storage, application, use or preference of the goods which is not confirmed i n
writing by JNK, is followed or acted upon entirel

JNK shall not be liable for any such advice or recommendation which is not so confirmed.

10.7. While JNK will make every effort to preserve the integrity of any equi pment under
repair, the customer agrees not to hold JNK responsible for any accidental damages to the
equipment in its possession including but not limited to surface scratches, deformations and
cracks.

10.8. JNK will not be held responsible for the legality of their customer & data. Legal
liability will remain with the customer at all times for their data including any transferred to
other media owned by JNK for the purposes of backup and recovery.
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10.9. JNKreserves the right to inform the necessary authorities and assist them to the full
extent of the | aw, if customer data appears to be of an illegal nature.

Intellectual Property Rights

11.1. All intellectual property rights in or relation to the products (including any manuals
and operating documentation relating thereto) or in any materials (inc luding software)
created by JNK during the course of providing the services shall vest in INK or its suppliers
as the case may be and the customer shall have no title to or interest in any such intellectual
property rights except to the extent specifically agreed by JNK.

11.2. The customer will notify JNK if it becomes aware of any illegal or unauthorised use of
any of the products or any of the intellectual property rights in the products and will assist
JNK and/or its suppliers in taking all steps necessary to defend the ownersbérights.

11.3. The customer undertakes to ensure that any software which is sold to end -users or
any other third party will be accompanied by any licence agreement (whether shrink -wrap or
otherwise) relating to that software and a ny other documentation which JNK or their
suppliers/agents may require.

Confidentiality

12.1. Each party shall treat as confidential all information obtained from the other which is
specifically designated as confidential or proprietary and shall not divulge such information
to any person (except to such party® own employees and then only to those employees
who need to know the same) without the other party & prior written consent.

Variations

13.1. JNK reserves the right to modify these terms and conditions, any such modification
will apply on the effective date specified in the said notice to all services and products
provided by JNK.

Law

14.1. All contracts shall be governed by and construed in accordance with, English laws
and the parties submit to the exclusive jurisdiction of the English courts.

Waiver

15.1. The waiver by either party of a breach or default of any of the provisions on this
Agreement by either party shall not be construed as a waiver of any succeeding breech of
the same or other provisions, nor shall any delay or omission on the part of eithe r party to
exercise or avail itself of any right, power or privilege that it has, or may have hereunder
operates as a waiver of any breach or default by either party.
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